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Dear Mr. Robison:

This letter is in response to the letter dated March 23,1993' directed to you from the webe.--ni*r"r water Rights co'nrj-ttee(the "Rights comsriltee") Lxpressing itE objections Eo what itcharacterizes a6 . ,,the intenaEa-ilaitl.ation of theoperating criteria of the provo River eroiect, specifically thestorage in Deer creek Reservoir'!. we respectfully suggrest thatthe etated objeetions ot-ine Rights"doi.ittee are premarure andwithout foundition.
The Rights ComnitEee focuees on the March J.5, 1993ilordanelle/Deer creek rnterim-op"r"-trig agr".o."rrt' o,""tirrgconducted by Reclamation as, trre'prir,"i| u"ri, for its concernsand objections. prior ro :h?r_d";i;;l trr" Cenrral Urah warerconservancy District circulated a rrl"rir.-s, l-993 draft outLine ofrnterim operati.n-g agreement for ,lorJ"r."rr" and Deer creekReservoirs' which tf,e Rights couunitie--"po"r"nt1y considered as apropoeed revision to the operating 

"rit"ri" for Lhe provo Riwer.The March 9, r-993 draft rr"'" pr"p"::d by the centrar District onite own without consulting witrr- this a'ssociatiorr-"ia-we disagreewith rnany of the concepts-outrinea tnerein. n""ai"l' to sErlr itdoes not reflect our vL"-r of trre cont"rrt" of an acceptableoperating agreement if one can be achieved.
At the outset, it should. be emphaeized that the weber Riverwater comurissioner has the auth"ri*--;;i ,""porrr$iiiry to reg,u_late and distribute ttre waters of tire werer River in accord,ancewith existinq y3!et right'l .Jo" fu1ly expect that the waterconnissioner wirl """-i"-ri .n"t-F;'pilo. righrs on rhe weberRiver are fully protected. r,ikewise,-;; fully expect that the
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water couEriesioner will adsrinister both the provo River projecgweber River water_ righte and the weber.Bagil project water rightsin accordance with t[eir reepecti.r" prio=ities.
The Right's comnritt'ee sugrgests that it is for Recramation toallocate thE proj"ct 

"tii"rs available among the weber RiverProject, provo River_ lroject, weber Basin Fr"j".l-ana centralutah Project preslmaPlv iin"" 
"ii-"."-Federal ReclamationProjects and legaI titLe to the respective watei-i[ut, stand inthe name of rhe unired srares. eacl ";-;;";;"ir"jil., have rheirown aeparate and distinct yaler-rights, Bnd. wnite-lega1 tit1estands in the name of the Unitea Siates, Reclamatj.on,s ownershir>in those water right,s is at most nominar and the beneficialinterest. are vesled in the repalanent entities and theirstockholders or inhabitants. 3ii"" the management and operationof those projecte (except' for trre cenlral utah project) have beentransferred to- the resplctiv- ;A"r^r;;i entiries, *" believe thatit is beyond the authoiity- or supeivisory role of Reclamation toar-l0care rhe warere avaitirte ;;;;-lt" .'"rious projecrs.

This Associat'ion whoIIy d.isagree6 with the notion that itsweber River water rights sourehow Errorria u" rimited to historicalquantities divertea iittr the t""iiiti"" in existence at the ti.meof proof. Nowhere in tshe Rights c""r,itt"" retter aoes it suggest.that the weber River project or the weber Basin project waterright's should be rikewis! limited. - it-i, our firm iosition tharunder urah wat'er Iaw, this Associarion has-!i"-;i;;f'ao improvethe efficiency of its water systeur and is entitlei to make themost efficient use of its watlr so long as it diveris only thatvolr:ne of water authorized under its witer rights.
Furthermore, this Association d,oes have the right to erectfron which of irs r,hree ,o,r-""" (weber Ri;;;, -fi;ril";ork 

of rheDuchesne River and prov" *iya:t i;;;; carr for the watsers whichthe respective water comslissioners deleruri-ne is available underthe provo River project water rights.--irri, Association cannotand will not give up rhar tlexibiii;". However, i;-iaking irselect'ion, thi; Asso-ciation *,:11 """plr"te a6 it-rras ior the past
::"I::::, 

wirh rhe ware, iislrr 
"*rr.-r"-o' rhoee respecrive

The Richts cotrElittee po.'e: the question as to why thecent'rar DisEricr i;;;;;;i i,r*ranciar=-iirras in rhe rehabilirarionand automation of the Webe= pro.l;o Oiversion dan an6 eanal. Thefact is that this er"""i"Ii:l sought financial assisr,ance fromthe cenrral Disrricr 
"irr""-*r" ";;;-oi-lrr" idr;;;;!i. ..,", beyond
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the AseociaEion's preaent means. To obtain that financialagsistance, the AsEociation was willing to amend the september22' 1989 Memorandugt of understandi;;-;;laEing to glirrinlum flows onthe Provo River, to effectively ;;;"i out sone 67L6 acre-feet ofninimr:n flow water in Utah r,ak3, ifr"r"Uy "";i;; ;;; CentralDistrict approximately 9335,gOO'in prrr.Lases oi water to replacethe approxigrately 67L6 acre-feet. ih"t "r"" the principalincentive to the central Dietrict 
"rra-*r. eo adviied the Rightscomsrittee on at reaet two occasions frior to its-laarch 23, 1993letter.

The Rights com'ittee nisstates the past operation of DeerCreek Reeervoir as being supplied tirst Uy ,,. water availableout of the Provo River water-which would Strrerwis"--ito, past DeerCreek and downetream and then t" it"-"xtent necesaary, diversionof Duchesne and weber River wat,er to augment and supprenent thoseflows to allow Deer creek to fulfilr its storag,e rights,,. priorto the 1985 rnterim Deer creek/strawberry Exchange Agreement, theopposite was t,rue. The provo River projlct reiiEJ prio,.rily onthe diversions fron the webe, ni.r", "ra,N"iti"r"ri lt rheDuchesne Riwer as augrrnented by r"i"r"-available from the provoRiver over and above prior riil!;-""I p"rcicularly rhe sroragerights in utah take. since riee this i,ssociation has 'roredsubstantial quantities of provo River water as a result ofreplacenents to utah Lake from strawuerry Reservoir by theCentral District under the fnterim peei Creek,/Str"rb"rryExchange. upon its t,ermination,-"o,pi""i, *riii-;!-pi"""a on morefully utilizing the provo River- pr"5""i water rights on both theweber River and North Fork of the oich"rrr" River as vras done
3;:;'":;"ti3*n3l3,iTiilu1ar1v i',-*'i"' "t the it"t" Ensineer, s

The Rights comcrittee notes that even in recent years ofaevere droughr, rhere has never been a ;h";;";;*ri"*rlr", ro rheDeer creek Reeervoir st,orage and that last year Deer creekReservoir sDilled without irterirj-ti"-rristoricar available waterdelivery fr-orr the webe= ni.r"t- _ During those years, theAseociation di'verted and stored arl oi the weber River water mad.eavailable to it by the weber River waier comnissiorr"r. However,Deer Creek Reeervoir filled (e*eelt-ir.-iggZ) prirrarily fron theatorage of provo River water as a result of the replacement ofwater in utah Lake under the rnterim oeer creek/st'i"*u"rry
;:::"83:;_ Rj3!illii: such v,arers could nor have b;;; srored in



The urodificat'ion and automation of the weber provo Diversiondam and canal ehourd enable this grro.i"tion to divert more ofthe fluctuating surplus flows of the-weber River and thereby morefulIy utilize the Piovo River project'weber River water rights.while we antieipate that more weber River water will be diverted.than in prior-comparable years, it is our -t1* poriliol that anyeuch increased diwersions cle-arly-t"rr within the provo RiverProject weber River wat,er rights'"rJ-*r" have so advised theRights comsrittee in our prioi ,""ilrrg". rt renains to be aeenwhether the foregoing wi-rt result in"i reduced provo RiverProject demand on the Provo River wittr ttre incidentir end resultthat more provo River water might be-available for-scorage in
'ordanelle Reservoir und,er the centt"i iltah pToj".t-*"t.r rights.We suggest that th-e foregroing 

"'"i"r-iigtrts and the Utah StateEngineer's utah Lake Manigerrent plan *Irr have "--i"i greater
il3=: "" rhe furure prov6 River p."i"Jr a"o."rra" orr-rt" prowo

contrary .o the expressed frustrations of the Rightscomnitt,ee, we do not ettirisi_on 
" ar"."ti. alteration of hraterf 10ws. Rather, we Eee an increas"a -.iri"i.;;t-i;--trr" regulationand distribution of the weber niver "r"t"r" by the weber Riverwater commiseioner. The end resuii shoura re a better utili_zation of the provo River ploject waier rights for provo RiverProject purpoaes without infrlr,'sirt-;;-the water righrs of thoserepreaented by the Rights coursrilteE. rrri" arr".i"iion wirr ful1ycooperate in achieving that objective.

we trust that the foregoing crarifies the position of thisAssociation. If you have any questions thereon, please advise.
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Since:9,1y youra,

efakis, president
NPS,/db
cc: piyce Bar_ett, projects Manager, Bureau of Recla:nationlulRobert L. Morgan, p.e., Utah State EngineerCharles F. Black, ilr., Chairsrin, -W"U., 

River WaterRights Com:nittee
fwan W. FlinE, General.Manager, Weber Basin WaterConserwancy District.
Don A' christiansen, General Manager, central utah waterConservaney Dietrict



COPIES ALSO SENT TO:

The Honorable Michael O. Leavltt
Governor of the State of Utah?tO State Capltol
Salt take City, Utah 84114

Ted Stewart, Executlve Director
Department of Natural Resources
1536 West North Temple
Salt Lake City, Utah 8411G

Senator Orrin c. Hatch
United States Senate
8402 Federal Building
SaIt Lake City, Utah 84138

Senator Robert Bennett
United States Senate
4225 Federal Building
Salt Lake City, Utah 84138

Congressman James V. HansenU. S. House of Representatives
1017 Federal Building
324-ZsE}:. Street
Ogden, Utah 94401

Congressnan WiIIiam OrtonU. S. House of Representatives
51 South University, #31?Provo, Utah g4GOG

Congresswoman Karen ShepardU. S. House of Representatj.ves
2311 Federal Bullding
Salt Lake City, Utah g413g


